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- By Law Offices of Jonathan Liang, Nov. 21, 2014 - 
 
 
Pursuant to the Obama Executive Actions Orders dated November 20, 2014, USCIS will work on 
the following plans and programs that are related to employment-based applicants and high-
skilled business and workers.  However, it is unclear when and how the following 
employment-based executive action plans will go into effect.    
 

I. Talented Inventors, Researchers and Founders of Startup Enterprises May Qualify 
for National Interest Wavier (NIW) Immigrant Petition  

 
USCIS will clarify the standard by which a National Interest Waiver (NIW) may be granted to 
foreign inventors, researchers and founders of start-up enterprises to benefit the U.S. economy.   
 
A foreign national may apply for permanent residence status (green card) and seek a waiver of 
the offer of employment by establishing that his/her admission to permanent residence would 
be in the national interest of the United States.  In other words, a foreign national may apply for 
green card by establishing his/her ability to contribute to the U.S. national interest, without any 
job offer or sponsorship from a U.S. employer.  Job offer and sponsorship from a U.S. employer 
are required for the majority of employment-based categories in immigration proceeding.   
 
The challenge for a National Interest Waiver petition is that the applicant must prove his/her 
contribution to the United States will be on a national scope.  Traditionally, USCIS only grant 
this type of waiver to accomplished researchers/scientists who have a demonstrated record of 
research accomplishments and a long list of published papers.  USCIS considers peer-review 
publication as one of the few, if not only, acceptable types of evidence to prove the applicant’s 
contribution on a national scope. 
 
Under the new policies, USCIS may grant Waivers to talented entrepreneurs, inventors, 
founders of startups, and other business professionals who don’t necessarily have academic 
publications.   
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We patiently await USCIS’s further updates to find out whether the National Interest Waiver 
will indeed be extended to talented business professionals.    
 

II. Eligible Inventors, Researchers and Founders of Startup Enterprises May Be 
Granted Parole, Possibly Without Having to Apply for Nonimmigrant or Immigrant 
Visas  

 
USCIS will identify the conditions under which talented entrepreneurs should be paroled into 
the United States, on the ground that their entry would yield a significant public economic 
benefit.  Under the new policy, USCIS will authorize parole, on a case-by-case basis, to eligible 
inventors, researchers and founders of start-up enterprises who may not yet qualify for a 
National Interest Waiver, but who: 
 

(1) Have been awarded substantial U.S. investor financing; or 
(2) Otherwise hold the promise of innovation and job creation through the development of 

new technologies or the pursuit of cutting-edge research. 
 
Parole in this type of circumstance would allow these individuals to temporarily pursue 
research and development of promising new ideas and business in the United States, rather 
than abroad.    
 
Unfortunately, the language regarding this new parole program is very vague in terms of 
individual’s qualification requirements and application procedures; no further details are 
available at this time.  
 

III. USCIS Will Finalize the Regulation to Provide Work Authorization to Spouse of 
Certain H-1B Visa Holders  

 
USCIS will finally finalize the regulation to provide work authorization (work permit/EAD card) 
to the spouses of certain H-1B visa holders who are on the path to lawful permanent resident 
status.   
 
The new regulation is expected to detail the qualification requirements and outline the 
application procedure.  Presumably, it will come out in December 2014 or January 2015. 
 

IV. Timing of Filing for I-485 Adjustment of Status May Be Advanced  
 
Presently, a large number of foreign skilled workers with an approved I-140 employment-based 
immigrant petition are caught in the quota backlogs and are not allowed to submit I-485 
application to adjust their status from nonimmigrant to immigrant status.  These workers and 
their families have to maintain a legal nonimmigrant status (H, F, E, L, O, etc.) during the 
backlog period—in most cases 5-10 years.  
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Under the new regulation, it is expected that the ability of these workers to file for adjustment 
of status will be advanced regardless of the quota backlogs, and therefore permit them to 
obtain the benefits of a pending I-485 adjustment (e.g. the individual and dependent family 
members may apply for work authorization and advanced parole for overseas travels, and are 
no longer required to maintain a nonimmigrant status while the I-485 is pending).  
 

V. I-485 Waiters Will Enjoy More Flexible Adjustment Portability for Career 
Progression  

 
Under current law, an I-485 waiter of employment-based immigrant petition is allowed to 
change job or employer only if:  
 

(1) the new job is “same or similar” to the position that his/her original I-140 immigrant 
petition was based on; and 

(2) the I-140 employment-based immigrant petition has been approved and the I-485 
application has been filed and pending for more than 180 days.   

 
USCIS is expected to provide clarity on adjustment portability to remove unnecessary 
restrictions on natural career progression and general job mobility to provide relief to workers 
facing lengthy adjustment delays.  USCIS will also provide needed clarity to employees and their 
employers with respect to the types of job changes that constitute of “same or similar” job 
under current law.  
 
We hope that new regulation will offer both clarity and flexibility.  
 

VI. Clearer Definition of “Specialized Knowledge” for L-1B Visa  
 

L-1B visas are available to employees of an international company with offices in both the 
United States and abroad.  L-1B visa allows such foreign workers with “Specialized Knowledge” 
to relocate to the corporation's U.S. office after having worked abroad for the company for at 
least one continuous year within the previous three.  
 
Current USCIS policy and practice have an extremely restrictive view on the definition of 
“Specialized Knowledge.”  The company has to prove such knowledge cannot be obtained from 
a U.S. source and cannot be learned by an otherwise qualified U.S. worker.  In practice, a 
company almost always has to prove that the “Specialized Knowledge” is related to a patented 
technology that can only be shared by employees of its foreign branch, or that it is protected by 
some kinds of non-disclosure clause.  
 
USCIS will issue a policy memorandum that provides clear, consolidated guidance on the 
meaning of “Specialized Knowledge” to bring greater clarity and integrity to the L-1B program.  
Whether the new policy will offer a less restrictive interpretation of “Specialized Knowledge” is 
unclear.  
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VII. Validity Period for STEM OPT May Be Extended  
 
Changes in the OPT program are expected in order to expand and extend the use of OPT for 
foreign students, but exactly how it will change is unclear.   
 
Multiple sources indicate that the length of time in OPT for STEM graduates will be expanded, 
but we don’t know for how long.  Other changes, such as allowing STEM OPT post-Master’s 
degree where only the first degree is in a STEM field is under consideration.  
 

VIII. USCIS Will Work with the Department of State on Visa Bulletin 
 
USCIS announced that it will work with the Department of State  
 

(1) to develop a method to allocate immigrant visas to ensure that all immigrant visas 
authorized by Congress are issued to eligible individuals when there is sufficient demand 
for such visas; and  

(2) to modify the Visa Bulletin system to more simply and reliably make determinations of 
visa availability. 

 
Very vague language here…  How and when – unclear.  Whether this will somehow change the 
current visa backlog for employment-based immigration applicants – unknown. 
 
 
Important Notice:  
All of the above listed employment-based executive action plans have not yet been 
implemented.  Qualification requirements and application procedures for all of the above 
new programs have not yet been provided by USCIS.  USCIS is not accepting any requests or 
applications under such programs at this time.  Beware of anyone who offers to help you 
submit an application or a request for any of the new programs before they are available.  
You could become a victim of an immigration scam.   
 
Please check our website at liawnglaw.com for further updates when USCIS release more 
details.  
 
 
Wondering if you are qualified for any of the above new programs?  Feel free to contact us at:  
 
Law Offices of Jonathan Liang 
9420 Telstar Avenue, Suite 211, El Monte, CA 91731 
Toll Free: 1-866-661-7705 
Tel: (626)288-7900 
Fax: (626)288-7902 
email: info@lianglaw.com 
http://www.lianglaw.com 
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